STATE OF SOUTH CAROLINA )
) PROTECTIVE COVENANTS
COUNTY OF ABBEVILLE )

|
WHEREAS Wﬁﬁaoﬁ Resources Ltd., Inc. is the Owner and Developer of Allen Creek

Landing Subdivision located in Abbeville County, South Carolina and shown on a plat of same
entitled “Allen Creek Landing” prepared by N. Wayne Reynolds, Registered Land Surveyor dated
the 15th day of August, 2002 which is of record in the Office of Register of Deeds for Abbeville
County in Book [55 at page 44; and

WHEREAS, Tracts 1, 3, 4 and 2 West of Osprey Road as shown on the aforementioned plat
known as “Allen Creck Landing” are intended for development for residential purposes only; and

WHEREAS, iit is the desired intent of Evergreen Resources Ltd., Inc. as OWNER and
DEVELOPER to sell the above referenced real estate and enforce upon it certain mutual
beneficial nomﬂoroumu conditions, easements, covenants and agreements and charges under a
general plan or proBm of improvement for the benefit of all said lots and the future owners of
said lots;

NOW, Hmwms%mmowmu in consideration of the foregoing and the benefits accruing to the
present and future owners of the land included in said plat, the undersigned does hereby impose
the following Protective Covenants, all of which are declared to be in furtherance of a plan for the
subdiviston, improvement and sale of real property and are established and agreed upon for the
purpose of cing and protecting the value, desirability and attractiveness of said real property
and every part thereof, and all of which shall run with the land and be binding upon all parties
having or acquiring any right, title or interest in the described property, or any part thereof, and all
of which shall be applicable to the property shown on the aforementioned said plat and known as
Allen Creek Landing.

1. Ewmgmaw_

The Developers reserve unto themselves, their successors and assigns, the following easements
over each lot or parcel and the right to ingress and egress to the extent reasonably
necessary to exercise such:

{a) C.Lmﬁ Ten (10) foot easements are reserved on the inside of all lot lines of all lots of
Allen C Landing, The said ten (10) foot easements are reserved for the installment of water
lnes, lines, telephone lines, cable lines, and any and all other utility lines which may be
placed within the subdivision. The easement is for installation, maintenance and operation of
same, including the right to install and maintain guide wires, braces, anchors, and/ or other

har or appliances appropriate to such utilities. This easement includes the right whenever
needed in connection with the use, installation, mamtenance, or operation of such utilities to aut,
tnm _ or remove trees and/ or the vegetation within said easements.

(b) _. : The developers reserve unto themselves, their successors, and assigns the right to
use and allow the use of the aforedescribed ten (10} foot wide utilities easements for the _
additional purpose of the drainage and/ or channeling of surface waters.

(c) 7 Easements: Any and all other easements and rights-of-way shown on the above
mentioned plat, are also reserved unto the developers themselves, their successors, and assigns.

(d GL and Maintenance by Owners. The areas of any lots or parcels affected by these
ea reserved herein shall be maintained continucusly by the owner of such lots, or
their s sors in interest, and no structures, plantings, or other materials shall be placed
or be itted to remain upon said easements or any other activities undertaken thereon
which may damage or interfere with the use of said easements for the purposes herein set
forth. rovements within such areas shall be mamtained by the owner except where
which a pliblic authority or utility company is responsible therefore.

(e) Developer’s Rights: No owner shall have any claim or cause of action
agamst Developers, their successors, or their licensees, arising out of the non-exercise of




_
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reserved hereunder. Developers reserve unto themselves the right to convey
id easements to Westem Carolina Telephone Company, Little River Electric

Cooperative and/ or any other public utitity company. The foregoing not withstanding, no
conveyange by Developers shall be effective to negate the dedication the said easements
from the 4:%88 identified hereinabove.

2. SEWAGE Uu_mwo SAL AND ELECTRICAL SERVICE

No individual sewer disposal system shall be permitted on any lot unless such system is
designed, located and constructed in accordance with the requirements, standards and

recommendations of the Abbeville County Health Department or such other governmental agency

or authority um;w

y be authorized by law to approve private sewage disposal systems. Approval

of such system, as installed, shall be obtained from such authority.

All electrical service shall be through underground service with ¢ach lot owner to bear any and
all cost of this service. No overhead service shall be permitted except where required by the
utility company.

3. SUBDIVISION OF LOTS

No lot shall be subdivided or its boundary lines changed, except with the written consent of the
Developers’ Agent which hereby expressly reserves unto itself, its successors and assigns the right
to replat any one or more lots on shown on said subdivision plat.

4. BUILDING LOCATION
No part of any building shall be located on any lot nearer than Seventy- five (75) feet to the

Private Road as shown on said plat, and no part of any building shall be located nearer than ten
(10) feet to any adjoining lot line. It is specifically understood and agreed, however, that a

Purchaser of

an jrregularly shaped lot who wishes to have any of the above requirements waived

pe of such lot may submit to Developers® Agent a plot plan showing an

because of the %
alternative location for a residential structure. Approval or any deviation from the above

requirements is

5. LAND USE

Haﬁo& in the discretion of the “Developers’ Agent™.

BUILDING TYPE: LOT MAINTENANCE

(a)| No lot shall be used except for single family residential uses. Only one residence
shail be erected, altered, placed or permitted on any one lot. No mobile homes, house
trailers, shacks or any temporary structure shall be placed on any lot, either temporarily
or y. No lot shall be used for repair work on automobiles or other vehicles
whether performed by the owner or not. ,

(b)| All persons at any time owning a lot or lots in the subdivision shall be obligated

to keep same cleaned up, mowed, or otherwise appropriately maintained so as not to be an

eyesore tg

6. PRE APPRO
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In order not to unreasonably detract from the utility and/ or the aesthetics of
by real estate, PRE APPROVAL by “Developer’s Agent” of all Improvements and the
all be obtained IN WRITING, before commencement of construction or installation of

In general, the following Guidelines shall apply:

(1) The Owner of each lot shall exercise his best judgment to see that all
nprovements conform or harmomze with existing structures, as to external

ity and type of construction, materials, color, tree removal, location of the
te, height, grade, and fimshed ground elevation, and all aesthetic considerations.
blocks, cinder blocks or similar type of construction material may only be
if they will not be visible from a street or adjoining lot.




() All improvements constructed on any lot shall be made by a builder,
contractof, or specialty contractor, and all improvements shall be completed with due
diligence and in all cases within no longer than one year.

(i) Each dwelling shall be BUILT ON SITE and shall have a minimum
of Fourteen Hundred (1,400) square feet of heated and cooled area, exclusive of all open
porches, garages, basements, and/ or walk out lower levels.

(iv) No dwelling shall be constructed containing more than 2 stories in
height ugﬁﬁu_ummgﬂ:mi. No other building or structure shall exceed the height of
%?&ﬁwmxomﬁ.5»338&9&%3@38&%&8»&5%8&5%
acres.

(c) “Developer’s Agent” shall have the right to grant VARIANCES with respect to the
tenms of theses ective Covenants, not only with respect to this Item 6 and Items 3 and 4, but also with
respect to ANY of the other provisions of these Covenants. Variances may be granted in situations where
the requirements of these covenants are unduly or unnecessarily restrictive in their application to a
particular ot or a particular situation due to the size, shape, or topography of the particular lot or due to
other factors peculiar to the particular lot or the particular circumstances; PROVIDED HOWEVER, that
“Peveloper’s " shall grant no variance which will substantially depreciate or devalue any of the lots
which are subject to these covenants. The consent to one variance shall not operate to demonstrate a
consent to any § request for vanance.

7. PROPERTY REQUIRED TO BE ENCLOSED OR SHIELDED

The following may not be kept on any lot unless enclosed in a garage or other building or so
located as to not be visible from property of others or from Osprey Road: _
1! Boats, trailers, and related equipment
2! Recreational vehicles, campers, trailers, and related equipment
3! Trucks (except for pickup trucks)

4, Clothestines
|

8. FUEL TANKS AND GARBAGE AND REFUSE

All fuel \Baj or contamers shall be covered or buried underground consistent with normal
safety precautions and aesthetic considerations or located so as to not be visible from property of
others and from Osprey Road.

No lot shall be used or maintained as a dumping ground or storage area for rubbish. Trash,
garbage or other household waste shall not be kept except may be kept temporarily pending
disposal, if kept in underground or fully enclosed sanitary cans or containers.

9. TELEVISION ANTENNAS

No tower, satellite dish, or antennae shall be erected, constructed or maintained unless same be
not visible from Osprey Road or from property of others; EXCEPT that a small, roof~mount
satellite dish be allowed provided it is not visible from Osprey Road.

10. FENCES

No fence may be constructed or placed where same may interfere with or obstruct the view of the

No fence m_:m_- be constructed or placed on any lot which is taller than six (6) feet in height.
lake for any othe

property owner.
11. SIGNS

No sign of any kind shall be displayed to the public view on any lot except a professional sign
of not more than one (1) square foot, or a sign of not more than five (5) square feet advertising
the property for sale or rent, or the normal signs used by a builder to advertise the property during
the construction [and sales periods only. |




|
12. LIVESTOCK AND POULTRY

|
No animals, livestock or poultry of any kind shall be raised or bred, or kept on any lot that is
smaller than three (3) acres in size, except that dogs, cats or other normal household pets may be
kept, provided they are not kept, bred or maintained for any commercial purposes. If said fot is
greater than 3 in size, then horses and ponies only may be bred or kept (in addition to
normal household pets) as long as they do not constitute a mrisance.
| |
13. wWOﬂqwﬁ.ﬂmU PROPERTY AND STRUCTURES
No gm of a temporary character, trailer, basement, tent, shack, garage, bam or other
outbuildings m_.+=¢n=mon or left on any lot at any time as a residence, either temporarily or
permanently, h%ﬁa it be permissible to stockpile any form of construction materials or permit

the parking of equipment on any lot which would be unsightly to the commmumity, except during
the actual time of construction of said house. No abandoned vehicles or junk vehicles or vehicle
pacts shall be placed upon or allowed to remain on any lot. _

14, zﬁ%zﬁ_ S
No noxious | offensive activity shall be carried on upon any lot, nor shall anything be done
thereon which _ be or may become an annoyance or nuisance to the neighborhood.
_

15. Umémfmwm“ AGENT
Developers hereby delegate their authority under paragraph 15 to “Developers’ Agent”. Ryan

R. Faulkenberry is hereby designated as “Developers’ Agent”. The individual serving from time
to time as Developers’ Agent may be changed by the execution of a document by a majority of the
Developers herein and recordation of such document in the Office of the Registrar of Mesne
Conveyance in ?wmauo County, South Carolina.

|
16. TERM "

dpomao% mﬁoﬁcuﬁnéﬁ_aﬁwﬁnﬁmg_ﬁvm:&pmnmg»:uuaggméug
claiming under them for a period of twenty-five (25) years from the date these covenants are
recorded, HWMHE% time said covenants shall be antomatically extended for successive periods
of ten (10) years unless an instrament signed by a majority of then owners of the lots has been
recorded nmwoome to change said covenants in whole or in part.

|
17. ENFORCEMENT

_

Enforcement shall be by proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant cither to restrain such violation or to recover
damages. The yarious restrictive measares and provisions of this instrument are declared to
constitute restrictive covenants and servitndes for the protection and benefit of each lot;
failure by the undersigned or any other person or persons entitled to do so to enforce any measure

or provision upon violation thereof shall not estop or prevent enforcement thereafter or be
deemed a waiver of the right to do so.

Invalidation of any one of these Covenants by judgment or court order shall in no wise affect
any of the other; provisions herein which shall remain in fizll force and effect.

19. MAINTENANCE OF ROADS

Evergreen Resources Ltd., Inc., retains the right to dedicate (or not dedicate) the roadways
within Allen Creek Landing Subdivision as public roads. In the event said roads are taken into the
County or State road system, maintenance shall be by the County or State. Until and unless that
occurs, the following paragraphs shall apply to Allen Creek Landing. The roads are gravel, private
and are not the maintenance responsibility of Abbeville County.




There mrm_: exist an Allen Creek Landing Road Association which shall exercise control over
all roads and o%.mbomm in Allen Creek Landing. Each person owning a lot in Allen Creek Landing
by virtue of mmBP shall be entitled to a vote in regard to the operation and maintenance of said
road and entrante. All repairs, maintenance, operations or other matters pertaining to said road
shall be by a majority vote of the Association; provided, however, all lot owners in Allen Creek
Landing shall have the right to use said road in an uninterrupted manner at any time; provided
further, however, that all roads in Allen Creek Landing must be open to the public for at least one

hour each and every day.

EvergreenResources Ltd., Inc., for each lot within Allen Creek Landing hereby covenants
and each owner|of any lot acquired by acceptance of a deed thereof, whether or not it shall be so
expressed in mma deed, is deemed to covenant and agree to pay to Allen Creek Landing Road
Association mbx special assessments for capital improvements, repairs, or maintenance. The
special assessments, together with interest, cost and reasonable attorney’s fee, shall also be the
personal o_u:mmroz of the owner of any such property at the time when the assessment fell due.
The personal ocrmmﬁom or delinquent assessment shall not pass to his successors in title unless
expressly mmmch_ﬁa by said successors. This special assessment can never be more than
share of the cost of repairs and maintenance of the roads in Allen Creek landing Subdivision, per

individual lot. |

Any mmmmmmwam:ﬁ not paid within thirty (30) days after the due date shall bear interest from the
due datc ata Bﬁw of twelve (12%) percent per annum. The Association may bring an action at law
against the ownérs personally obligated to pay the same or foreclose the lien against the property.
No owner may waive or otherwise escape liability from the assessment provided for herein by non
use of the road ¢r abandonment of the lot. The assessment constitutes a lien on the property,
however, it mrm; be subordinate to any first mortgage lien or second mortgage lien. Any sale or
transfer of any Ibt pursuant to mortgage foreclosure or any proceeding in licu thereof, shalt
extinguish the ;mu of such assessment as to payments which become due prior to such sale or
transfer, however, no sale or transfer shall relieve any previous lot owner from his personal

obligation to vmw the assessment according to these covenants.
_

Ff thefundersigned have signed their and affixed their seals this the
, 2002

p AMD DELIVERED EVERGREEN RESOURCES, LTD., INC.

By#Ryan R. Faulkenberry

Its: %\wa OEN T

STATE OF SOUTH CAROLINA )

p—

COUNTY OF ANDERSON )

PERSONALLY appeared me the undersigned witness and made oath that (s)he saw the
above-named ma__\mwmwooz Resources Ltd., Inc., by Ryan R. Faulkenberry sign, seal and as its act and
deed, deliver the within written deed for the uses and purposes therein mentioned, and that(s) with
the other witness subscribed above witnessed the execution thereof.

STATE OF mocﬂm CAROLINA

Filed for record

: 3 “ F ,
NOTARY PYBIC FOR SOUTH % OLIN AD. {002 at_F { O0yclock

! and duly recorded in book mmb .
MY COMMISSION EXPIRES: of [Hfes  page 085

Clerk of Court




